
 

 

Lower Heidelberg Township Planning Commission 
Meeting Minutes 
Virtual Meeting 

November 9, 2020  
 

The November Meeting of the Lower Heidelberg Planning Commission held their meeting remotely 
through the Zoom Platform on the above date.  The November meeting was duly advertised to be held 
electronically through the Zoom application via telephone and the internet.  Present were Chairman Neal 
Nevitt, Vice Chairman Dean Hartman, Members Heath Kearney and Bill Moser.  Also attending were 
Recording Secretary/Manager Pamela Stevens, Supervisor Vice-Chair Debbi Scull, Supervisor Member 
Cheryl Johnson, Assistant Township Solicitor John Mahoney, Zoning Officer Andrew Kraft and Township 
Engineer Ryan Rhode.  Guests present at the Meeting were Gregg Bogia, Dave Kurtz, Andy Roland, and 
Attorney John Roland. 
 
Neal Nevitt, the Planning Commission Chairman called the meeting to order at 7:00 PM.  
 
Mr. Nevitt asked if all had received and reviewed the minutes of the September 14, 2020 meeting.  All 
members attending the meeting had reviewed the minutes and there being no corrections or additions 
the minutes were considered for approval.  On Motion by Mr. Nevitt, seconded by Mr. Hartman the 
minutes were approved as presented.   Roll call Mr. Nevitt – Yes, Mr. Kearney – Yes, Bill Moser – Yes, and 
Dean Hartman – Yes.  Motion passed unanimously by the 4 PC Attendees.    
 
Development Plans:  Penn Ave Car Wash Plan 
 
Mr. Nevitt stated there was the only one plan for the Planning Commission tonight to discuss.  Mr. Nevitt 
turned it over to Mr. Rhode who then asked the engineer for the Penn Avenue Car Wash Plan to 
summarize the project.  Mr. Bogia explained the location of the project adjacent to the Stereo Barn, and 
then outlined the issues in the Waiver Letter that was submitted at 3:00 p.m. today.  The driveway 
consolidation per Penn DOT’s direction, curbs and sidewalks, pins instead of monuments.  Mr. Rhode 
stated that the previous application for the Dental Office had requested similar waivers.  Mr. Bogia stated 
that Penn DOT is requiring the access to Stereo Barn and the Car Wash be all through the same driveway.  
Mr. Rhode stated that there needs to be a shared access easement.  Mr. Rhode continued the discussion 
on the curbs and sidewalks and most of the properties do not have sidewalk.  Mr. Nevitt and Mr. Kearney 
stated that a disclaimer note can be provided for the sidewalk, and that a partial waiver could be 
considered for the Monuments.  Mr. Nevitt stated that it is premature for the waivers at this time but 
does not see an issue with granting them in the future.   
 
The following meeting minutes were provided by the Assistant Township Solicitor John Mahoney at the 
request of Ms. Stevens as the technical zoning and conditional use discussions were very difficult to 
follow and maintain the integrity of the meeting minutes.   
 
The Planning Commission considered the subdivision and land development application of Roland Real 
Estate, LLC. for approval of a car wash facility to be located on Route 422/Penn Avenue in the C-2 zoning 
district.  Through the use of screen-sharing, the plan and the Township Engineers’ Review Letter dated 
11/9/20 were displayed during the discussion. The Applicant’s engineer, Gregg Bogia, P.E., indicated that 
based on his initial review of the Kraft Engineering review letter dated the response to be provided would 
likely consist of “will comply” responses.  
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A lengthy discussion ensued, focused on the potential applicability of Section 523 of the Zoning Ordinance 
(which was also displayed through screen sharing), which was addressed in paragraph number 4 of the 
11/9/2020 review letter, under the heading “Compliance with the Zoning Ordinance.”  The Applicant’s 
counsel, John Roland, indicated that he believed this section was inapplicable since none of the forms of 
relief authorized by Section 523.3 would be requested. The engineering review letter indicates that certain 
relief from zoning regulations might be available through the conditional use process.  Assistant Solicitor 
John Mahoney indicated that the section of the Zoning Ordinance might be interpreted in different ways, 
and the question of the necessity of conditional use approval might have to be addressed by the Township 
Zoning Officer, with the potential for an appeal of such a determination to the Zoning Hearing Board.  Mr. 
Mahoney indicated that Section 523 could be construed as requiring compliance with multiple sections of 
the Zoning Ordinance, including the criteria addressed in Section 523 (4) through (20), regardless of 
whether the proposed development would require the types of relief made available through application 
of Section 523 (with or without the necessity of conditional use approval).  The Township engineering 
review letter identified the sub-sections of the Ordinance, (Sections 523.5, 6, 7, 9 and 12) that could 
conceivably require analysis in order to determine compliance with applicable regulations.   
 
Mr. Mahoney expressed the opinion that the Kraft Engineering 11/9/20 review letter seems to have 
correctly identified the applicable standards in Section 523 that require analysis, as opposed to others 
which are not implicated such as  architectural controls for a “big box” retail development, referenced 
and addressed at length in Section 523.13(a)-(h).   
 
The Applicant’s engineer agreed to submit additional plan detail for a review by the Township engineering 
staff in order to address the commentary appearing in the 11/9/2020 review letter (specifically on the 
subject of Zoning Ordinance compliance, and paragraph number 4 thereof.)  The Solicitor agreed to 
address the subject of whether conditional use approval would be required, whether the landscaping and 
parking lot setback and architectural rendering criteria identified in the engineering review letter would 
have to be further addressed, or whether such consideration might be considered either entirely 
avoidable or required to be addressed through the conditional use process.  Mr. Bogia agreed to provide 
the additional material reasonably promptly so that Mr. Mahoney could discuss the path forward in the 
review process with counsel for the applicant. 
 
Mr. Kearney asked if the Car Wash Project was in the special protection watershed and Mr. Bogia 
answered that he plans on keeping the disturbance on the project to under an acre so no NPDES permit 
is required.    
 
Time Extensions – Mr. Nevitt explained the Eberly time extension, and Mr. Rhode discussed it was due to 
soil testing requirements.  Eberly Plan with the Board of Supervisors acknowledging the MPC extension of 
90 days the plan now expires on March 13, 2021.  
 
Other Business - Ms. Stevens noted that she had talked to Trupert Ortlieb today and he is anticipating 
submitting the Phase 2 Legacy Plans for the December 14, 2020 Planning Commission meeting.    
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There being no further business or public comment, the Planning Commission meeting was adjourned at 
7:41 pm On Motion by Neal Nevitt, seconded by Heath Kearney and passed unanimously. 
 
Respectfully submitted, 
Pamela J. Stevens Recording Secretary for the Planning Commission  


