
 

 

Lower Heidelberg Township Planning Commission 
Meeting Minutes 
Virtual Meeting 

July 13, 2020  
 

The July Meeting of the Lower Heidelberg Planning Commission held their meeting remotely through the 
Zoom Platform on the above date.  The July meeting was duly advertised to be held electronically through 
the Zoom application via telephone and the internet.  Present were Chairman Neal Nevitt, Vice Chairman 
Dean Hartman and Members William Moser, Heath Kearney and Linda Williams.  Also attending were 
Manager Pamela Stevens, Supervisor Vice-Chair Debbi Scull, Supervisor Member Cheryl Johnson, Solicitor 
Andy Bellwoar, Zoning Officer Andrew Kraft and Township Engineer Ryan Rhode were also in attendance.  
Guests present at the Meeting were Craig Bonenberger, Brian Weaver, Trupert Ortlieb, Mark Quigley, 
Kevin Hughes, Craig Jones, Dave Kurtz, and Attorney Mike Setley. 
 
Neal Nevitt, the Planning Commission Chairman of 2019 called the meeting to order at 7:02 PM. Mr. 
Bellwoar then called the meeting to order immediately following to lead the reorganization of the 
Planning Commission. The Solicitor acts as the Chair until one is approved.  All five (5) Planning 
Commission members were present.   On Motion by Mr. Moser and seconded by Mrs. Williams to 
nominate Neal Nevitt as Chairman, with no discussion on the nomination and the Motion passed 
unanimously with the Roll Call of all five (5) Members voting Yes.   
 
The meeting was turned over from Mr. Bellwoar to Chairman Neal Nevitt.  Mr. Nevitt requested 
nominations for Vice Chairman and On Motion by Mr. Nevitt and seconded by Mr. Moser for Dean 
Hartman to be as Vice Chairman.  There was no discussion on the nomination and the Motion passed 
unanimously with the Roll Call of all five (5) Members voting yes.   
 
On Motion by Mr. Nevitt and seconded by Mr. Hartman to nominate Ms. Stevens as Recording Secretary, 
with no discussion on the nomination and the Motion passed unanimously with the Roll Call of all five (5) 
Members voting Yes.   
 
Mr. Nevitt asked if all had received and reviewed the minutes of the November 11, 2019 meeting.  All 
members had reviewed and there being no corrections or additions the minutes were considered for 
approval.  On Motion by Mr. Nevitt, seconded by Mr. Hartman approve as presented the November 11, 
2019 minutes.   Motion passed unanimously with the Roll Call of all five (5) Members voting yes.   
 
Development Plans:  6841 Penn Avenue – Weaver Land Development Plan 
 
Mr. Nevitt stated there was the only one plan for the Planning Commission tonight and turned the 
presentation over to Mr. Craig Bonenberger from McCarthy Engineering.  Mr. Bonenberger summarized 
the Land Development Plan.  The previously use was an Automobile Sales Facility, and Mr. Weaver is 
proposing to add a pole barn and a service bay so he can move his repair business currently in Wernersville 
Borough to this location at 6841 Penn Avenue.  Before the plan was submitted, Systems Design 
Engineering Sewage Enforcement Officer reviewed the septic system and they approved the continued 
use of the on-lot system with the Proposed Automobile Repair Facility.  Mr. Bonenberger requested 
clarification on the Kraft Engineering Review letter, specifically Number 8 under the Zoning Section, and 
request the Township Engineer and Zoning Officer’s opinions on the landscaping parking area.   Mr. Ryan 
Rhode agreed to have the Zoning Officer review this comment, but he believes that it can be a very simple 
landscaping with some shade trees along the property lines.   
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Mr. Bonenberger noted that this property was an existing non-conforming property for landscaping and 
Mr. Rhode concurred and the review comment should be able to be addressed with some modest 
plantings.   
 
Mr. Bonenberger agreed to modify the plans with the landscaping. He asked for clarification on Number 
6 under the SALDO concerning sidewalks as there are no sidewalks for over a mile away and they would 
like to add this section to the waiver requests.  He asked why all plans need to be submitted to the Berks 
County Conservation District, as they are not disturbing very much so they would like to ask for a waiver 
and have the Township Engineer review the plan.  The disturbance is approximately 12,000 SF which is 
much less than the acre requirement.  Mr. Rhode stated that they must look at the true disturbance since 
the Township’s policy is 5,000 sf of disturbance through the Memo of Understanding with the Berks 
County Conservation District.  Mr. Kearney and Mrs. Williams requested that the BCCD look at the simple 
plan.   Mr. Bonenberger stated that the balance of the comments will be addressed with notes on the 
plan.  The sinkhole matter will be addressed with a note and they have not received the County Planning 
Commission letter.  Mr. Nevitt summarized that the sidewalk waiver will be added to the waiver request 
list.  Mr. Rhode stated that the complete ZHB decision will be added to the plans, and the Kraft review 
letter overall had very minor comments. Mr. Nevitt asked if any of the PC members had any questions on 
the waivers.  Mr. Rhode was asked if he has any concerns with the waivers requested and he does not 
and reviewed each of the waiver requests. Section 127-302, Section 127-406, Section 653 with the BOS 
reserving the right to have the property owner install SW in the future, Section 223-307, etc.  Motions:  
On Motion, Mr. Nevitt made the motion to BOS granting waivers requested, Waivers and Mr. Moser 
seconded.  Roll call all said yes.  Mr. Nevitt recommend to BOS conditional approval the Plan as a 
Preliminary/Final, compliance with the Kraft Review Letter of July 1st, BCCD and BCPC reviews. Dean 
Hartman seconded, and roll call, and All agreed with approval.  Mr. Bonenberger needs the SW deferral 
note and Mr. Rhode will send to Craig.      
 
Time Extensions – None to discuss 
 
Other Business 

Mr. Nevitt brought up the two Zoning Hearing Board applications for 41 Pacific and 57 Virginia concerning 
residential zoning relief.  Mr. Nevitt summarized the 2 residential applications are for setback relief and 
Mr. Kraft would answer any questions.  Mr. Nevitt recommended that for these two Zoning Hearing 
applications that there is no position from the Planning Commission and the Members agreed.       

Attorney Mike Setley summarized the Zoning Hearing Board application for the Legacy at the Paper Mill 
is for two variance requests pertaining to Phase 2.  One variance is for the density per acre increase and 
the other is for reduced parking ratio.  The Planning Commission can make a recommendation to the 
Board of Supervisors, take no position or take opposition.   

Mr. Ortlieb summarized the Legacy at the Paper Mill Phase 1 consisted of the 23 cottage homes which are 
single family homes and the two apartment buildings E&F with 27 units in each building.  He then 
summarized that they want to increase the number of apartments in the 4 apartment buildings in Phase 
2. The increase would be 44 units in each and not 32 as previously proposed.  The density would increase 
from 4:1 to 4.5:1 units per acre.  Additionally, the parking ratio would be reduced from 2 spaces per each 
unit to 1.5 spaces per unit.   
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The carriage flats are the apartments and in Phase 2 Apartment Buildings A&B and C&D would have 4 
stories and there would be parking underneath similar to the other Apartment buildings E&F have in Phase 
1.  They are proposing a stand-alone community center that is very simple one story building with an 
outdoor deck and they had met with the Homeowners Association Board. The stand-alone building is what 
the Homeowners Association is looking to have instead of an apartment inside one of the Phase 2 
Apartment buildings that was previously discussed. Mr. Nevitt opened the meeting up and Mr. Kearney 
asked if the Homeowners Association had any comments on the density and parking. Mr. Jones discussed 
that they have a concern about parking on the street.  The existing parking lots for E&F are mostly empty 
per Mr. Jones.  Mr. Hartman asked if the photos were taken when everyone is home and is there sufficient 
parking.  Mr. Ortlieb stated that they will also be providing parking at the Community Center.  Phase 2 
also needs to be Age Restricted per Mr. Nevitt and the original plan the units were to be condominium 
owned and not rentals. Mr. Nevitt believes that these are not zoning variances and the Planning 
Commission should have more input, and the overlay district should be amended instead of requesting 
the variances. The Traffic impact should be reviewed for the increase in the density.  Mr. Nevitt asked if 
the buildings footprints changed and per Mr. Ortlieb he stated that the footprints of the 4 buildings have 
not changed.  The apartments are smaller in Phase 2 per Mr. Ortlieb, and the parking spaces in Phase 2 
do not calculate for 1.5 spaces per unit.  Mr. Nevitt disagrees with the variance request and again thinks 
that it should go through the amendment as it does not qualify as a hardship.  Mr. Nevitt stated that the 
Township was screwed over as these are not condominiums and are rented apartments.  He personally 
would not support the variances.  Mr. Setley asked if Mr. Nevitt would support the amendment if there 
was enough supporting documentation and he did not commit to an answer.  Mr. Setley asked Mr. Nevitt 
again and he repeated there is no hardship.  The Homeowners Association agrees to the Age 55 and not 
changing the Phase 2 Buildings into a different use.  Mr. Nevitt stated that the Development is being used 
as rentals and it does change the type of the development.  Mr. Nevitt asked if anyone else wanted to 
comment on the Variance.  Mr. Hughes stated that the building footprint does not change and the parking 
lot does get smaller as most of the residents have one car. He asked Mr. Nevitt about his concerns about 
the open space which is in the Subdivision and Land Development Ordinance and not in the Zoning 
ordinance.  Mr. Hughes said they have more open space than the Subdivision and Land Development 
Ordinance requires.  Mr. Nevitt said there is a calculation on the plans that may need to be changed, and 
Mr. Hughes agreed if it needs to be changed it will be changed, and if another waiver needs to be 
requested, they will follow the procedure.  Mr. Hughes stated that Phase 2 needed to have more units to 
make it financially feasible and that is why the Phase 2 has not moved ahead.  They are looking to break 
ground this year, and possibly by September.  Mr. Nevitt would vote against the variances if he was on 
the Board.  Revised plans would need to be submitted which would include the Master Plan.  Mr. Hughes 
said the layout does not change, and the one sheet Master Plan was changed with updated plan notes; 
and they kept the plan as previously submitted to not have to spend money on engineering. Mr. Bellwoar 
did discuss the plans will need to go through the plan review process once the Zoning is addressed.  Mr. 
Rhode stated that Phase 2 does have to go through a Final Plan review since they already have the 
Preliminary Plan approval, and the approval process includes the Traffic Impact Study.  Mr. Hughes stated 
that they added a floor but did not change the building footprint. Mr. Moser was on the Planning 
Commission from the beginning and he agrees with Mr. Nevitt that the Zoning Overlay District should be 
amended and not by variance requests.  Mr. Kearney also agrees with Mr. Nevitt. Mrs. Scull discussed that 
we are not dealing with Mr. Powell anymore and the current group is very upfront with their intentions 
and have been very open concerning Phase 2.  She knows people that live in the Legacy community and 
there are very few cars in the parking lot.  The Board of Supervisors agree to keep it Age 55 community.   
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Mrs. Scull is fine with the increase in the units as long as the Engineers perform their technical review.  
Mrs. Johnson also supports the variances as long as the Traffic Impact Study is done and the plans go 
through the review process.   Mr. Kraft stated that the Zoning Hearing Board has the application on their 
agenda on August 25th and he discussed the timeline of the Zoning Amendment compared to the Zoning 
Hearing.   
 
The Zoning Ordinance is a joint Zoning Ordinance so the Joint Planning Commission would need to be 
meet and advertise the Amendment to the Ordinance.  Mr. Setley stated that if the Zoning Hearing denies 
the application, then there still is a process to amend the Overlay District. Mr. Bellwoar stated that there 
still is an open issue with the Traffic Impact Study.   
 
Mr. Rhode and Mr. Setley agreed that it will take time for Traffic Impact Study. Ms. Stevens discussed the 
timeline and that the amendment process may actually take longer than the variance requests.  Mr. Nevitt 
stated that the revised plans need to be submitted to the Planning Commission and the Board of 
Supervisors.  The developers could submit the required information concurrently.  Mr. Nevitt stated that 
the Declaration needs to be revised and recorded as well. Mr. Setley will look into the HOA Declaration, 
and see if it needs to be revised.  Mr. Nevitt asked the Planning Commission if they would take a position 
and per Mr. Bellwoar, there was no motion out of the Planning Commission on the Zoning Hearing Board 
Application. Mr. Nevitt and Mr. Bellwoar agree that some plan review aspects can be done concurrently.  
Mr. Bellwoar will look for the Developers Solicitor to submit the amendment to the Overlay District and 
per Mr. Bellwoar, there was no motion out of the Planning Commission on the Zoning Hearing Board 
Application.     
      
Mr. Nevitt noted there are no other items for business and the workshop will be cancelled at the last 
minute in case there is Legacy matter and it is the last Wednesday of the month.  Check the advertisement 
for the language from the original advertisement.  Ms. Stevens noted that if the meeting will be held via 
Zoom, then an advertisement would be required.   
 
There being no further business or public comment, the meeting was adjourned at 8:34 pm On Motion 
by Neal Nevitt, seconded by Heath Kearney and passed unanimously. 
 
Respectfully submitted, 
Pamela J. Stevens Recording Secretary for the Planning Commission  
Minutes approved September 14, 2020 


